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INTRODUCTION

Setting up a business requires many dimensions like political, economical, sociological, legal aspects etc. to be evaluated whether it is in the country or in foreign territory. Without evaluating these, one will have to face dire consequences. Of course, changing environment can create hurdles at any point of time and one has to exist from there. More the hurdles, the lesser attractive the market will be. Business houses have to comply with legal and regulatory factors of the country. In absence of this, it is impossible to do the business. Furuta Manabu & Aggarwal Aradhna (2014) classified regulation in two ways, efficient and inefficient. Efficient regulations clearly define the rules of the game and boundaries within which economic agents can act, thereby enabling transactions at low cost. The logical outcome of efficient regulations, therefore, is better economic performance. Bad regulations on the other hand constrain firms’ efficiency by increasing entry costs disproportionately, denying economic freedom to do business, and constraining the entry of dynamic enterprises and exist of sick businesses. Regulations on business can benefit a range of stakeholders, including corporate and financial institutions, interest groups, employees, customers and the general public. Of course, such regulations impose costs as well as benefits. These costs including capital and other compliance costs as well as an increased risk of litigation or of civil or criminal penalties – typically fall most heavily on the businesses being regulated (Lloyd Dixon et al, 2006).

The regulatory environment is now the top issue that can have the most impact on a company, according to 400 U.S. CEOs across all major industries surveyed by Forbes Insights and KPMG (“Setting the Course for Growth: CEO Perspectives“). Thirty-four percent of CEOs are spending more time with regulators or government officials, or considering doing so (Moreno Kasia, 2014). A number of cases over the last few years – cancellation of 2G telecom licenses and coal block allocation, retrospective taxation cases involving major multinationals and Minimum Alternate Tax (MAT) notices to Foreign Institutional Investors (FIIs) – too have made investors quite nervous (Singh Namrata & Mukherjee Shubham, 2015). Maggi Ban, Diesel Vehicle Ban are recent examples of uncertain business environment in India.
India ranks 130 out of 189 selected countries in terms of ease of doing business, report published by World Bank Group recently. This shows India as less attractive in terms of setting up the business. There are various factors taken into consideration before arriving to this conclusion. There are factors ranging from starting a business, dealing with construction permit, paying taxes, enforcing contracts etc. India stands at 155, 183, 157, 178 in terms of starting a business, dealing with construction permits, paying taxes, enforcing contracts respectively. Singapore, New Zealand, Denmark, Korea, Hong Kong, UK, USA, Sweden, Norway, Finland are in top ten list.

Present paper will highlight operation of multinational companies in India and supporting environment for it, ease of doing business factors, regulatory environment in the country, some selected judicial decisions. Main objectives of the present paper are to focus on regulatory and legal environment for conducting business in India and India’s response to these deciding factors. Present paper is descriptive in nature based upon secondary data i.e. reports, govt. policies, judicial decisions, newspaper articles.
EASE OF DOING BUSINESS
Present chapter will highlight the brief of Report on Doing Business 2016 published by World Bank Group. Report covers all important aspects of doing business in the particular country. There were total 11 indicators set for preparing the report shown in Table 1. Rankings of selected countries based on selected indicators are shown in Table 2.

Table 1 :- Areas of Business Regulation 
	Sr. No.
	Indicator Set
	What is measured?

	1
	Starting a business
	Procedures, time, cost and paid in minimum capital to start a limited liability company

	2
	Dealing with construction permits
	Procedure, time and cost to complete all formalities to build a warehouse and the quality control and safety mechanism in the construction permitting system

	3
	Getting electricity
	Procedures, time and cost to get connected to the electrical grid, the reliability of the electricity supply and the cost of electricity consumption

	4
	Registering Property
	Procedures, time and cost to transfer a property and the quality of land administration system

	5
	Getting Credit
	Movable collateral laws and credit information system

	6
	Protecting Minority Interest
	Minority Shareholders’ rights in related-party transaction and in corporate governance

	7
	Paying taxes
	Payments, time and total tax rate for a firm to comply with all tax regulations.

	8
	Trading Across Borders
	Time and cost to export the product of comparative advantage and import auto parts.

	9
	Enforcing Contracts
	Time and cost to resolve a commercial dispute and the quality of judicial processes.

	10
	Resolving Insolvency
	Time, cost, outcome and recovery rate of a commercial insolvency and the strength of the legal framework for insolvency

	11
	Labour Market Regulation
	Flexibility in employment regulation and aspects of job quality


Source :- Doing Business 2016, A World Bank Group Flagship Report, 13th Edition
Table 2 :- Ease of Doing Business Rankings

	Country
	Ease of Doing Business Rank
	Starting a Business
	Dealing with Construction Permits
	Registering Property
	Paying Tax
	Enforcing Contracts

	Singapore
	1
	10
	1
	17
	5
	1

	New Zealand
	2
	1
	3
	1
	22
	15

	Denmark
	3
	29
	5
	9
	12
	37

	Korea
	4
	23
	28
	40
	29
	2

	Hong Kong
	5
	4
	7
	59
	4
	22

	UK
	6
	17
	23
	45
	15
	33

	USA
	7
	49
	33
	34
	53
	21

	Sweden
	8
	16
	19
	11
	37
	24

	Norway
	9
	24
	26
	13
	14
	8

	Finland
	10
	33
	27
	20
	17
	30

	Taiwan, China
	11
	22
	6
	18
	39
	16

	Germany
	15
	107
	13
	62
	72
	12

	France
	27
	32
	40
	85
	87
	14

	UAE
	31
	60
	2
	10
	1
	18

	Japan
	34
	81
	68
	48
	121
	51

	Bhutan
	71
	91
	79
	51
	28
	50

	Saudi Arabia
	82
	130
	17
	31
	3
	86

	Nepal
	99
	105
	78
	72
	124
	134

	Sri Lanka
	107
	98
	77
	153
	158
	161

	Brazil
	116
	174
	169
	130
	178
	45

	India
	130
	155
	183
	138
	157
	178

	Pakistan
	138
	122
	61
	137
	171
	151

	Bangaldesh
	174
	117
	118
	185
	86
	188


Source :- Doing Business 2016, A World Bank Group Flagship Report, 13th Edition
In 2014 the government of India launched an ambitious programme of regulatory reform aimed at making it easier to do business. Govt. of India trying to focus more on starting a business easier, for this it is bringing out amendments in regulations and laws. The Govt. is looking to cut down the time taken to incorporate a company one-two days as part of the drive to make companies to do business in the country. Finance ministry recently said that the corporate affairs ministry had already taken a number of steps to improve processes and regulatory framework as part of the Ease of Doing Business initiative (The Times of India, December 14, 2015, p 15)
SELECTED CASES
Present part will discuss some important cases based on regulatory and legal environment for doing business in India.

Natco v/s. Bayer
In 2014, Bombay HC decided the compulsory license on Bayer’s “Nexavar” in favour of NATCO. Bayer filed special leave petition in Supreme Court of India against this order but SC refused to entertain the petition to set aside the compulsory license. This move will certainly help patient suffering with cancer and they will able to get drug at cheaper rates. This decision will support public health but at other hand discourage pharma companies from investing in the research and development. This has sent negative signal to multinational companies engaged in pharma sector.

Maggi Case
Maggi case is one of the hot issues ever discussed in Indian history. Food Standard & Safety Authority of India (FSSAI), food regulating body in India imposed ban on Maggi finding excess lead content in the Maggi. Because of this ban Maggi had to dispose 25,000 tons of Maggi. Central Govt. and various state governments took different steps in this case. Maggi samples were sent in different laboratories across the country. It was also found that India does not have proper testing facilities with accredited laboratories. Recently Bombay High Court has given green signal and Maggi is back in picture. FSSAI, has moved Supreme Court against the Bombay High Court’s erroneous order lifting the ban on Maggi. This shows tussle between judicial and regulating bodies in India.

Coke Taxation-Plant Shut Down Issue
Recently Coke has decided to shut down some of its plants due to tax burden proposed by the government. A government-appointed panel examining GST has suggested a standard rate of 17% to 18%, and a higher tax of 40% on some goods, including the carbonated drinks Coca-Cola sells (The Tribune, December 12, 2015)
Arbitration 
As we know that Arbitration is best method for alternative dispute redressal mechanism esp. in India looking at lakhs of pending cases for years. Pendency of cases hurting the Indian business environment in greater sense. Singapore, Paris etc. are hot destination for arbitration matter because of its conducive environment unlike India. Indian Govt. is planning to set up International Arbitration Centre at Mumbai to attract world and see India for arbitration matter. 

Recently Chief Justice of India T S Thakur said for arbitration to succeed in India, all those involved in the process, be it the arbitrator or the lawyers, would have to act professionally. He also urged that the judiciary to be sensitive and restrained in interfering with arbitration awards. “We have to grow as an arbitration friendly nation and it can happen only of we have a system of giving finality to arbitration awards coupled with speedy arbitration and no multitude of litigation,” he said. (www.legallyindia.com, December 14, 2015). In October 2015, President of India, HE Pranab Mukherjee promulgated ordinance The Arbitration and Conciliation (Amendment) Ordinance, 2015 to bring amendment in Arbitration & Conciliation Act, 1996 to make it more effective. Main features are, setting time limit for various process, grounds for challenging the award.

Ban on Diesel Cars

In December 2015, Supreme Court’s decided to ban the sales of diesel cars and SUVs with engine capability of over 2,000cc in Delhi and National Capital Regions (Noida, Gurgaon & Faridabad) may hit investment in the auto sectors, particularly the European luxury makers, have termed the decision as “arbitrary, hasty and difficult to justify at the global headquarters. Auto Makers association stated that “India is now an Unpredictable market”. (Times of  India, Ahmedabad, December 17, 2015, p 11)
Equalization Levy
Recently govt. introduced an equalization levy – a deduction of 6% to be made by an Indian payer on payment to a non-resident entity for specified B2B services such as advertising. This will make impact on operation of Google, Yahoo and others which earn revenue from business entities in India. This will lead to negative impact of ecommerce companies in India.
CONCLUSION & DISCUSSION

Looking at above discussion esp. ranking on different parameters we can conclude that still there is no conducive environment for doing business in India. There is urgent need of robust legal & regulatory environment. There are more than 3.2 crore cases in India out of which lakhs are of commercial matters involving billions of rupees. This pendency ultimate affects the country’s economy and discourage MNCs from investing in India. Recently Government of India has formed many policies esp. Make in India to attract foreign companies to invest in India. Policies will not be effective unless there is a predictable and favourable legal and regulatory environment in the country.
There is need of Regulation Impact Assessment (RIA) in India with proper research design considering all relevant factors. RIA is a method of estimating the likely impacts of government policy before it is adopted and comparing different policy designs to determine which produces the best results. The central goal of RIA is to ensure that laws and rules efficiently produce economic, social and environmental benefits, that is, that benefits justify costs (Jacobs Scott, 2015). RIA is used effectively in US, UK, Europe and Australia and it has shown the positive results. To know whether a regulation works, governments need reliable indicators that will measure the full range of outcomes, positive and negative, caused by that regulation and they need to analyze those indicators using careful research designs that either rely on randomized experiments or use sophisticated statistical techniques that can control for confounders (Coglianese Cary, 2012).

Amendment in Arbitration
As we know that India is not favourable destination for arbitration. Looking at this amendments have been brought in the Arbitration & Conciliation Act, 1996 act. As per Arbitration & Conciliation Act (Amendment) Bill, 2015, arbitral tribunal to make its award within 12 months extendable by a six month period. If arbitral award is challenged before the court, it must be disposed of within a period of one year.
Commercial Courts
Many reports recommended setting up of commercial courts in the countries for speedy disposal of commercial disputes. India has brought The Commercial Courts, Commercial Division and Commercial Appellate Division of High Courts Bill, 2015 to take the commercial disputes involving a claim of Rs. 1 Crore and above.
NCLT/NCLAT
National Company Law Tribunal (NCLT) and National Company Law Appellate Tribunal (NCLAT) will start working in India towards the end of this year which was pending for long. NCLT will deal with the cases those were in the jurisdiction of High Court, Company Law Board and Board for Industrial & Financial Reconstruction.
Insolvency & Bankruptcy
Recently in May, Rajya Sabha passed the Insolvency and Bankruptcy Code, 2016. This move was need of the hour as India was lacking the legal and institutional machinery for dealing with debt defaults as per global standards. The code separates commercial aspects of the insolvency proceedings from judicial aspects. Insolvency Professionals (IPs) will deal with commercial aspects such as management of the affairs of the corporate debtor, facilitating formation of committee of creditors, organizing their meetings, examination of the resolution plan while judicial issues will be handled by proposed National Company Law Tribunal.
India needs to strike the balance between regulating and facilitating the business. Too much and strict regulations and laws may hinder the investment and development. At the other hand some regulations and law are needed which can prevent companies from exploiting the country’s resources and manpower.
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